
 

February 14, 2020 

To:  Dylan Rodriguez, Chair of the Riverside Division 

Fr:  Ken Baerenklau, Associate Provost 

Re:  Draft UCR online course license agreement – resubmitted for Senate review 

Dear Dylan: 

In May 2019, I submitted a draft UCR online course license agreement (attachment 1) for Senate review, 

along with a 2014 letter from the UC Office of the President (attachment 2) for context. Subsequently, in 

October 2019, Senate requested an additional background document (attachment 3) which I also 

provided, before the original submission was routed for review. The additional background document was 

a sample online course agreement template that had been provided to the campuses by UCOP in 2014, 

and that was used as the basis for our 2019 UCR draft agreement.  

As you know, when the submission was routed for review, some Senate committees provided feedback 

on the 2014 UCOP template rather than on the 2019 UCR draft. As we discussed, I am resubmitting all of 

the relevant documents and asking any committees that did not review the correct document 

(attachment 1) to please do so. I am also providing the email text from my May 2019 request (attachment 

4) for additional context, in case this is helpful.  

Thanks very much for your attention to this.  

Provost and Executive Vice Chancellor 
900 University Avenue 

Riverside, CA  92521-0101 

http://www.styleguide.ucr.edu/


 

 

 

 

 

 

 

 

Attachment 1 

2019 draft UCR online course license 

agreement 

(for review) 



 

 

Preamble 
 
The University of California established in 2013 the Innovative Learning Technology 
Initiative (ILTI) for the purpose of supporting and enhancing the online course 
availability for UC undergraduate students1. This initiative was created as a response to 
the Governor’s earmark of $10 million from UC core funding to enhance access to high-
demand courses. A significant part of this budget is dedicated to a competitive granting 
program for UC faculty interested in fulfilling the goals of ILTI. 
 
One of the award conditions of an ILTI-supported course grant is for the recipient to 
sign a license agreement that will specify ownership of the course materials, the extent 
to which the University can use these materials, and the rights and responsibilities of 
both the recipient and the University in connection with the intellectual property 
contained in the course. It is this licensing agreement that is contained in the present 
document.  
 
This licensing agreement applies not only to courses offered under the auspices of ILTI, 
but also to online and other technology-enhanced (often referred to as “hybrid-online”) 
courses that are developed using Exceptional University Resources as defined by the 
2003 UC Policy on Ownership of Course Materials. That policy states:  
 

“Ownership of the rights to Course Materials created, in whole or in part, by 
Designated Instructional Appointees with the use of Exceptional University 
Resources shall be governed by a written agreement entered into between the 
Originator(s) and the University. The agreement shall specify how rights will be 
owned and controlled and how any revenues will be divided if the materials are 
commercialized.” 

 
This licensing agreement serves as the written agreement required by policy, and in no 
manner affects the Senate approval process to which all UC courses must be subjected 
before they are offered to matriculated students.  
 
In addition, ILTI requires a course-specific written agreement with the host campus. 
This second agreement will specify the number of times a course will be offered, and 
mechanisms for inter-campus enrollment within the UC; it will be signed by all parties 
involved (e.g., individual faculty members, department chair, dean, provost). Precise 
terms of the agreement will be determined in the process of developing budgets and 
work plans for proposals best aligned with ILTI priorities.  This second agreement is not 
contained in the present document 
 
 

                                                           
1 For a full description see http://www.ucop.edu/innovative-learning-technology-initiative/ 
 



 

 

UCR Online Course License Agreement  

 

The Regents of the University of California (“The Regents”) wishes to obtain the expertise and 

experience of the faculty in designing and refining the online academic experience for students.   

 

The Regents recognizes the value to the University of California of having online course content 

(individually a “Course”, and plural “Courses”) available for use during the regular term and 

summer sessions in credit-bearing instruction of University of California students, and also 

recognizes the value to non-UC students of having access to online course content created by the 

preeminent members of the UC faculty.   

 

The Regents is required as a condition of UC policy and U.S. law to obtain a license from 

participating faculty members for the use of any intellectual property developed or used in the 

development of these Courses.  In determining the best approach to obtaining such license, The 

Regents affirms that it greatly values the unique expertise and contributions of the participating 

faculty members in designing the Course content, and thus wishes to share control of the 

dissemination of the Course content with these faculty members in accordance with applicable 

Regents’ policy.   

 

Accordingly, interested faculty and The Regents will work together to enter into agreements with 

each other to obtain the necessary licenses for developing and presenting the Courses. These 

agreements shall include timelines, educational objectives, and pedagogical requirements and 

shall also include a statement which defines what will be included in the Course Materials. For 

Courses funded through ILTI, The Regents also will enter into separate agreements with the 

individual campuses offering the classes at issue.  

 

The Regents will also pay participants a sum acknowledging the faculty members’ valuable time 

and effort in developing Courses (“Faculty Remuneration”). 

 

Under the 2003 UC Policy on Ownership of Course Materials, the terms of this UC Online 

Course Agreement (“Agreement”) must be set forth in writing, and it is set forth below.  

  



 

 

 

LICENSE 

This UCR Online Course License Agreement is made between The Regents of the University of 

California (“The Regents”), a California corporation having its corporate offices located at 1111 

Franklin Street, Oakland, California 94607-5200 (“The Regents”), and <Faculty PI>, an 

employee of The Regents with offices located at 900 University Avenue, Riverside, California 

92521 (“Contributor”), and the parties agree as follows: 
 
 
 
1. Intellectual Property Ownership: 

 
1.1 To the extent that the Course under this Agreement includes any work of authorship 

entitled to protection under the copyright laws, the parties agree to the following provisions: 

 

1.1.1 Unless otherwise agreed in writing, the Contributor owns the portions of 

the Course created by him/her, in accordance with U.S. copyright law and the 1992 

University Policy on Copyright Ownership. 

 

1.1.2 Unless otherwise agreed in writing, the Regents own the portions of the 

Course created by it, in accordance with U.S. copyright law and the 1992 University 

Policy on Copyright Ownership.  Each campus has the discretion to transfer to the 

Contributor ownership of materials that are owned by The Regents and created on its 

campus.   

 
1.1.3 As permitted under the 2003 University Policy on Ownership of Course 

Materials, the Contributor hereby grants to The Regents a non-exclusive, license to copy, 

distribute, perform, display, and create derivative works of the Course in all mediums either 

now known or developed in the future for the term of this Agreement only, upon payment 

of the remuneration identified herein only.   

 

1.1.4  Any modifications, supplementation of Course content, or creation of derivative 

works by The Regents will be made only after a) reasonable notice to the Contributor or his/her 

department and b) the express written consent of the Contributor.  Any additional or differing 

conditions governing modification or supplementation of Course content by The Regents will be 

governed by the agreement entered into between the Contributor and UC Riverside.   

 
 

2. Payment: 

 
2.1 As full consideration for all services provided by the Contributor and for the rights 

granted to The Regents, including the granting of a license of the Course to The Regents on the 

terms set forth in section 3, The Regents shall pay the Contributor remuneration, the amount of 

which will be determined between the Contributor and UC Riverside. Remuneration may 



 

 

include, but is not limited to, a stipend, research support, course release time, and a share of 

gross revenue derived from enrollment of non-matriculated (i.e. non-degree seeking) students 

in the course.  Matriculation status is judged relative to the UC system for ILTI Courses, and to 

UC Riverside for other Courses.  

 
2.2 Contributor shall also be entitled to a royalty share each time the Course or a derivative 

thereof is used other than at UCR (or, for ILTI Courses, other than at UC) in a manner that 

generates commercial revenues for The Regents, the amount of which will be determined 

between the Contributor and the offering campus as specified in the agreement entered into 

between the Contributor and the campus offering the Course, but which shall be not less than 

10% of the gross income. 

 

3. Term  

 

3. This Agreement shall remain in effect for no fewer than three (3) years and no more six 

(6) years, with an option to renew on one-year terms, if both parties agree.  The specific term 

of this Agreement will be determined by Contributor and UC Riverside.   

 

4. Copyright Permissions: 

 
4.1 Contributor will comply with the copyright clearance policies and practices of his/her 

academic department and campus, if any exist, in preparing the Course, and The Regents and 

the Contributor shall work together, in good faith, to ensure compliance to the best of their 

ability with all applicable copyright laws, including the TEACH ACT and requirements for 

obtaining permissions with respect to copyright clearance. 

 

5. ADA Compliance: 

 

5.1 In designing the Course, Contributor will make good faith efforts, in cooperation with 

The Regents, to comply with all ADA requirements, including but not limited to those relating 

to Course accessibility. 

 

6. Contributor Warranty: 

 
6.1  The Regents and the Contributor shall work together, in good faith, to ensure that in 

performing the services under this Agreement, a) the Course will be the Contributor’s 

original work or that the Contributor has secured any necessary permissions to use any third 

party work, and b) the Course will not violate the right of privacy or publicity or infringe 

upon any copyright or other proprietary rights of any other person or entity, c) the Course 

shall not contain libelous, defamatory or other unlawful material, and d) the Contributor has 

the full right, power, and authority to grant the license to The Regents.  It is recommended 

that Contributor require that any guest lecturer or other person providing content for the 

Course agree to be bound by this provision. 

 
6.2 The Regents shall Indemnify Contributor in accordance with The Regents’ obligations 

to Contributor based on the Contributors’ status as an employee of The Regents, but only for 



 

 

actions or failures to act within the scope of said employment. 

 

7.  Governing Law and Dispute Resolution  

7.1 THIS AGREEMENT IS TO BE INTERPRETED AND CONSTRUED IN 

ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA. 

 
 
 
 
CONTRIBUTOR 

 
 
 
By                                                                         

Signature 

Name:                                                                    

Title                                                

Date                                                                      

 

 

THE REGENTS OF THE 

UNIVERSITY OF CALIFORNIA 
 
 
 
By   

Signature 

Name:    

Title        

Date                                                                 
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2014 UCOP letter to campuses 

(background) 







 

 

 

 

 

 

 

 

Attachment 3 

2014 UCOP online course agreement 

template 

(background) 
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Ver. 9/2014 

The following document is a sample online education agreement between each UC campus and 

its “Designated Instructional Appointees” as that term is defined in UC’s 2003 Policy on 

Ownership of Course Materials (and is further clarified in the June 26, 2012 Memo re “Unit 18 

Lecturers and the Ownership of Course Materials under University Copyright Policy.”).  Please 

note that pursuant to the Unit 18 Lecturers’ collective bargaining agreement, the same 

University policies that apply to all faculty, including Senate Faculty, in the areas of intellectual 

property and online education must apply to Unit 18 Lecturers.   

 

This template is provided only as a sample for an ILTI-funded course, and each UC campus is 

free to develop its own template online course agreement for ILTI-funded courses, as some 

campuses have done already.  Per the 2003 Policy on Ownership of Course Materials, a written 

agreement must be in place with the Designated Instructional Appointee if “Exceptional 

University Resources” (as defined in the 2003 Policy) is used.   

 

As referenced below, the relevant online course agreements should ensure that the ILTI-funded 

courses will be offered multiple times – i.e., at least four for semester-based campuses; at least 

six for quarter-based campuses – during the relevant term (which must be at least three years) 

without additional costs to students.  The agreements for ILTI-funded courses also should 

include provisions that ensure that this obligation to offer the courses a certain amount of times 

over three academic years will be met even if the faculty member or lecturer who developed the 

course can no longer teach it. 

 

Provisions highlighted in yellow (below) reflect specific items about which campuses may wish 

to discuss further. 

 

Online Course Agreement  

 

The Regents of the University of California, across its ten campuses, is developing course 

programs for online education (individually, a “Course”) and wishes to obtain the expertise and 

experience of the faculty in designing and refining the online academic experience for the 

students.   

 

The Regents recognizes the value to the University of California of having online course content 

available for use during the regular term and summer sessions in credit-bearing instruction of 

University of California undergraduate students and non-University of California students, and 

also recognizes the value to non-UC students of having access to online course content created 

by the preeminent members of our University of California faculty.   

 

The Regents is required as a condition of UC policy and U.S. law to obtain a license from 

participating faculty members for the use of any intellectual property developed or used in the 

development of these Courses.  In determining the best approach to obtaining such license, The 

Regents affirms that it greatly values the unique expertise and contributions of the participating 

faculty members in designing the Course content, and thus wishes to share control of the 

dissemination of the Course content with these faculty members in accordance with applicable 

Regents’ policy.   
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Accordingly, interested faculty and The Regents have agreed to work together to enter into 

agreements with each other to obtain the necessary licenses for presenting the Course, as well as 

separate agreements with the individual campuses offering the classes at issue to develop the 

faculty members’ Course which shall include timelines, educational objectives, and pedagogical 

requirements and shall also include a statement which defines what will be included in the 

Course materials.  

 

The Regents will also pay participants a sum acknowledging the faculty members’ valuable time 

and effort in developing Courses. 

 

Under the 2003 UC Policy on Ownership of Course Materials, the terms of this Course 

Agreement must be set forth in writing, and it is set forth below.   
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ONLINE COURSE AGREEMENT 

 

This Online Course Agreement (“Agreement”) is made between The Regents of the University 

of California, a California corporation having its corporate offices located at 1111 Franklin 

Street, Oakland, California 94607-5200 (“The Regents”), and <Faculty PI>, an employee of The 

Regents with offices located at <UC campus> (“Contributor”), and the parties agree as follows: 
 
 
 
1. Intellectual Property Ownership 

 
1.1 To the extent that the Course under this Agreement includes any work of authorship 

entitled to protection under the copyright laws, the parties agree to the following provisions: 

 

1.1.1 The Contributor owns the portions of the Course created by him/her, in 

accordance with U.S. copyright law, the 1992 University Policy on Copyright Ownership 

and the 2003 University Policy on Ownership of Course Materials. 

 

1.1.2 The Regents owns the portions of the Course created by it, in accordance with 

U.S. copyright law, the 1992 University Policy on Copyright Ownership, and the 2003 

University Policy on Ownership of Course Materials.  Each campus has the discretion to 

transfer to the Contributor ownership of materials that are owned by The Regents and 

created on its campus.   

 
1.1.3 As permitted under the 2003 University Policy on Ownership of Course 

Materials, Contributor hereby grants to The Regents a non-exclusive, perpetual, royalty free, 

fully paid-up, license to copy, distribute, perform, display, and create derivative works of 

the Course in all mediums either now known or developed in the future.  Any modifications 

or supplementation of Course content by The Regents will be made only after (a) reasonable 

notice to the Contributor or his/her department, and (b) the absence of a timely objection 

from the faculty member.  Any additional conditions governing modification or 

supplementation of the Course content by The Regents will be governed by the agreement 

entered into between the Contributor and the campus offering the Course.   

 

2. Payment 

 
2.1 As full consideration for all services provided by the Contributor and for the rights 

granted to The Regents, including the granting of a license of the Course to The Regents on the 

terms set forth in Section 3, The Regents shall pay the Contributor an amount that will be 

determined between the Contributor and the offering campus.   

 
2.2 Contributor shall also be entitled to a royalty share each time the Course is used for 

online credit bearing instruction in a manner that generates commercial revenues for The 

Regents, the amount of which will be determined between the Contributor and the offering 

campus. 
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3. Term  

 

3.1 This Agreement shall remain in effect for [three to] six (6) years, with an option to 

renew on one-year terms, if both parties agree.   

 

4. Frequency of Course Offering 

 

4.1 Contributor agrees that The Regents is permitted to offer the Course multiple times 

during the academic year for at least three years, as follows:   

 for semester-based campuses, The Regents is permitted to offer the Course at least four 

times within the first three academic years of this Agreement’s term; and 

 for quarter-based campuses, The Regents is permitted to offer the Course at least six 

times within the first three academic years of this Agreement’s term. 

Contributor also agrees The Regents is permitted to offer the Course multiple times during this 

Agreement’s term even if Contributor is no longer employed by The Regents or for other 

reasons. 

 

5. Copyright Permissions 

 
5.1 Contributor will comply with the copyright clearance policies and practices of his/her 

academic department and campus in preparing the Course, and The Regents and the Contributor 

shall work together, in good faith, to ensure compliance to the best of their ability with all 

applicable copyright laws, including the TEACH ACT and requirements for obtaining 

permissions with respect to copyright clearance. 

 

6. ADA Compliance 

 

6.1 In designing the Course, Contributor will make good faith efforts, in cooperation with 

The Regents, to comply with all ADA requirements, including but not limited to those relating 

to Course accessibility. 

 

7. Contributor Warranty 

 
7.1  Contributor represents and warrants that in performing the services under this 

Agreement: (a) the Course will be Contributor’s original work and that the Contributor has 

secured any necessary permissions to use any third party work;  (b) the Course will not violate 

the right of privacy or publicity or infringe upon any copyright or other proprietary rights of any 

other person or entity; (c) the Course shall not contain libelous, defamatory or other unlawful 

material; and (d) the Contributor has the full right, power, and authority to grant the license to 

The Regents. 

 
[7.2  Only to the extent permitted by law and UC policy, Contributor agrees to hold harmless 

and indemnify The Regents against any claim, demand, suit, action, proceeding, recovery, or 

expense of any nature whatsoever arising under this Agreement, including (a) claims of 

infringement of copyrights or proprietary rights resulting from The Regents’ publication and 
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distribution of the Course; (b) claims of libel, obscenity, unlawfulness, or invasion of privacy 

based on or arising out of any matter or thing contained in the Course as furnished by the 

Contributor; or (c) any breach of the warranties set forth above. ] 
 

8.  Governing Law and Dispute Resolution  

[SECTION INTENTIONALLY DELETED. 

 

 

 

CONTRIBUTOR 
 

 

 

 

By:                                                              

                           Signature 

 

Name:                                                            

 

Title:                                          

  

Date:                                                             

 

 

 

THE REGENTS OF THE 

UNIVERSITY OF CALIFORNIA 
 

 

 

By:                                                              

Signature 

 

Name:                                                           

 

Title:                                          

  

Date:                                                             
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Ken Baerenklau

From: Ken Baerenklau
Sent: Wednesday, May 22, 2019 9:59 AM
To: Cherysa P Cortez; Dylan Rodriquez
Subject: RE: ILTI agreement-FINAL.docx
Attachments: Draft online course license agreement.pdf; EVC-P Letter Online Course Agreements.pdf

DriveForOfficeId: b1103089-a389-4cc6-913f-77383215aeb8

Dylan and Cherysa 
 
Attached is a revised draft of the intellectual property licensing agreement for online courses. This agreement would 
grant the University a temporary license to use Course Materials developed with Exceptional University Resources. After 
the agreement expires, the University no longer has a license to use the Course Materials.  
 
As you can see from the email chain below and the attached letter, work on this agreement started in 2014 when a 
template was distributed by UCOP. The template was modified by David Bergquist and then‐Senate Chair José Wudka 
(and perhaps others, though I’m not sure) to create a draft agreement for UCR. The draft agreement was intended to 
cover online courses created using ILTI resources. I don’t know why, but the draft was never reviewed by the Senate and 
was never adopted by the campus. Our instructional designers who help build ILTI courses say that no such agreement is 
currently in use at UCR. However, such an agreement is required for ILTI courses and, moreover, for any Course 
Materials created with the use of Exceptional University Resources (as defined in the 2003 UC Policy on Ownership of 
Course Materials). Anticipating that the Provost’s Office will direct some campus lottery funds to support more online 
course development beginning in fall 2019, such an agreement is needed for those courses, as well.  
 
The attached draft is based on the earlier 2014 draft, but it has been broadened to include non‐ILTI online courses to 
bring the campus into compliance with requirements for ILTI and with the 2003 course materials policy. I worked with 
David and José to develop this draft, trying to follow the earlier draft as much as possible. It is now ready for Senate 
review. I look forward to receiving the Senate’s feedback soon. 
 
Best, 
Ken  
 

From: Cherysa P Cortez <cherysa.cortez@ucr.edu>  
Sent: Friday, February 1, 2019 1:57 PM 
To: Ken Baerenklau <ken.baerenklau@ucr.edu>; Dylan Rodriquez <dylan.rodriguez@ucr.edu> 
Subject: RE: ILTI agreement‐FINAL.docx 
 
Hi Ken – I checked our records, and this does not appear to have been routed for Senate review.   
Best, 
__________________________ 
Cherysa Cortez 
CONFIDENTIALITY NOTICE: This e-mail communication and any attachments may contain confidential and privileged information for the use of the 
designated recipients named above. If you are not the intended recipient, you are hereby notified that you have received this communication in error 
and that any review, disclosure, dissemination, distribution or copying of this communication is strictly prohibited. If you have received this 
communication in error, please notify the Academic Senate Office immediately by telephone at (951) 827-6154 or email 
at cherysa.cortez<at>ucr.edu and permanently delete all copies of this communication and any attachments. 
 

From: Ken Baerenklau <ken.baerenklau@ucr.edu>  
Sent: Friday, February 01, 2019 1:43 PM 
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To: Cherysa P Cortez <cherysa.cortez@ucr.edu>; Dylan Rodriquez <dylan.rodriguez@ucr.edu> 
Subject: FW: ILTI agreement‐FINAL.docx 
 
Hi Cherysa 
 
I’m trying to figure out if the attached agreement (related to the creation of ILTI courses at UCR) was ever reviewed by 
the Senate. Dave Bergquist thinks it might have been but he isn’t certain. Jose Wudka can’t recall. Could you please 
check your records and let me know what you can find?  
 
Thanks, 
Ken 
 

From: David Bergquist  
Sent: Thursday, January 31, 2019 11:43 AM 
To: Ken Baerenklau <ken.baerenklau@ucr.edu>; Vpdue <vpdue@ucr.edu> 
Cc: Tamala Choma <tamala.choma@ucr.edu> 
Subject: FW: ILTI agreement‐FINAL.docx 
 
Ken, 
Is this what you want? I realize that Jose worked with me on this as well.  
 
David Bergquist 
Chief Campus Counsel 
University of California, Riverside 
900 University Avenue 
Hinderaker Hall, Suite 3148 
Riverside, CA 92521 
951-827-2228 (phone) 
951-827-7825 (fax) 

 
THIS MESSAGE MAY BE INTENDED TO BE A CONFIDENTIAL COMMUNICATION PROTECTED BY THE ATTORNEY CLIENT 
AND WORK PRODUCT PRIVILEGES. DO NOT FORWARD WITHOUT EXPRESS PERMISSION FROM THE AUTHOR 
 

From: Jose Wudka  
Sent: Tuesday, April 8, 2014 1:08 PM 
To: David Bergquist <david.bergquist@ucr.edu> 
Cc: Cynthia Palmer <cynthia.palmer@ucr.edu> 
Subject: ILTI agreement‐FINAL.docx 
 
Dear David, 
 
Here is the ILTI license agreement. I removed all comments from the last version we had and added the preamble.  
 
Best, 
 
‐Jose 
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